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President’s Message Artemis Manos, SR/WA
Southern California Gas Company

agmanos@semprautilities.com (714) 256 1673

Dear Members,

It’s hard to believe we are already 3 months into 2018.  This spring 
is chock-full of important events.  IRWA Chapter 42 is hosting the 
Region 1 Spring Educational Conference.  Click the link below for 
registration and additional information:
http://www.irwachapter42.org/yahoo_site_admin/assets/docs/
Chapter42ConferenceRegistration.318144634.pdf

Also, the nominations for Slate of Officers for 2018/2019 Chapter 
67 Board is open.  This is the official call for nominations.  If you 
would like to submit a nomination, please contact the Chapter 67 
nominations committee in writing by email (Joe Munsey, Meredith 
McDonald, Rudy Romo).  

The 2018-2019 Slate of Officers currently running for open positions 
are:

President:  Alyson Suh, Esq., SR/WA -Woodruff, Spradlin & Smart 
President Elect: Amanda Fitch, RWA, Land Manager, Mobilitie
Secretary:  Meredith McDonald, Senior Appraiser, The Kiley Company
Treasurer: Gabe Becerra, MSPM, Senior Agent OPC
International Directors: Alyson Suh, Esq. and Amanda Fitch, RWA.

Alyson Suh and I will be heading to Monterey Bay for the IRWA 
Region 1 Spring Forum on March 24th to collaborate with other 
chapter leaders.  Please reach out to us if there are any issues you 
would like us to raise.  Lastly, Chapter 67 will be holding the Past 
Presidents Luncheon on June 12th.  It is sure to be a fun-filled event 
so please save the date!

President
Artemis Manos, SR/WA* 
Southern California Gas Co.
(714) 256 1673
agmanos@semprautilities.com 

Treasurer 
Meredith McDonald, Senior Ap-
praiser -  The Kiley Company 
(714) 655 6515  
mmcdonald@thekileyco.com

Secretary
Amanda Fitch, RWA
Mobilite
(714) 325 8649 
amanda.fitch@mobilite.com

Past President 
Katherine Contreras, Esq., Assoc. 
Bender Rosenthal 
(951) 710 3253 
k.contreras@benderrosenthal.com

EXECUTIVE BOARD

Vice President / President Elect
Alyson Suh, Esq., Director*
Woodruff, Spradlin & Smart 
(714) 415 1050
asuh@wss-law.com

Chapter Advisor 
Mike Rubin, Esq.
Rutan & Tucker
(714) 641 3423
mrubin@rutan.com

Nominations & Elections
Meredith McDonald 
Joe Munsey 
Rudy Romo

http://www.irwachapter42.org/yahoo_site_admin/assets/docs/Chapter42ConferenceRegistration.318144634.pdf
http://www.irwachapter42.org/yahoo_site_admin/assets/docs/Chapter42ConferenceRegistration.318144634.pdf
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Professional Development
Rudy Romo, SR/WA
City of Irvine 
(949) 724 7303 
rromo@ci.irvine.ca.us

Membership
Rhonda Weiss, SR/WA
Security Land & R/W
(714) 635 3380
rweiss@securitylandrow.com

Case of the Month
Mike Rubin, Esq.
Rutan & Tucker
(714) 641 3423
mrubin@rutan.com

Engineering / Survey 
Will Estepa, PLS
Psomas
(714) 751 7373 
william.estepa@psomas.com

BOARD CONTINUED

Education
James Vanden Akker 
Metropolitan Water District 
(213) 217 6324 
JVandenAkker@mwdh2o.com

Environmental
Ann M. Johnston
Psomas
(714) 751 7373
ann.johnston@psomas.com

COMMITTEE CHAIRS

Hospitality
Joe Munsey, RPL
Southern California Gas Co.
(949) 361 8036
jmunsey@semprautilities.com
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CHAIRS CONTINUED

Pipeline / Utilities
Joe Munsey, RPL
Southern California Gas Co.
(949) 361 8036
jmunsey@semprautilities.com

Newsletter/Communication
Gabe Becerra, MSPM, Senior 
Agent 
Overland, Pacific & Cutler 
(949) 872 3237
gbecerra@opcservices.com

Nominations Committee
Joe Munsey, RPL
Southern California Gas Co.
(949) 361 8036
jmunsey@semprautilities.com

Relocation
Michele Folk SR/WA, RW-RAC
Overland, Pacific & Cutler
(949) 951 5263
mfolk@opcservices.com

Tri-Chapter Luncheon - TBD

*International Director

Seminars Co-Chairs - TBD

Valuation - TBD

Legislation
Franci Coleman
Retired, CalTrans
(213) 925-5179
francicole@gmail.com

Public Agency Liaison
Mathew VanEck, MAI
Kidder Mathews
(949) 557 5047
mvaneck@kiddermathews.com



Welcome back readers for the March edition of our newsletter. If you would like to contribute content to the 
newsletter, have questions or any ideas to improve the content please contact me at  gbecerra@opcservices.
com or (949) 872 3237

Editor’s Corner Gabe Becerra
Overland, Pacific & Cutler

gbecerra@opcservices.com (949) 872 3237
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UPCOMING EVENTS:

The Metropolitan Water District of Southern California presents this networking evening with speakers from 
the MWD and the IRWA Young Professionals.

Students and Young Professionals Night

Date:  April 11, 2018 4:00 - 6:00 PM
Location: MWD (see flyer at the end of this newsletter)
RSVP: Click here to register for the event.

Past Presidents Luncheon June 12, 2018
Ahoy!  All Hands, previous Captains of Chapter 67, members of IRWA (“Ship’s Company”), and guests, the an-
ticipated Past Presidents Luncheon Meeting has been scheduled for June 12, 2018. Be sure to come aboard 
that day to recognize and honor our past leaders (“Old Salts), who will receive a “free lunch” from the Galley. 
We will learn what they are now navigating whether it is in the right-of-way profession, exploring the Seven 
Seas, or other worldly adventures.

This luncheon meeting provides an opportunity for our previous Captains to share their memories, the current 
events and state of affairs when they were at the Helm. We may hear about their favorite right-of-way project 
or the most challenging one during their careers, and what they are doing today.

Don’t abandon ship, Mates! Mark June 12th on your calendar, check your compasses, sail into the Safe Har-
bor, and dock at the Holiday Inn in Santa Ana for this special luncheon.

mailto:gbecerra@opcservices.com
mailto:gbecerra@opcservices.com
mailto:gbecerra@opcservices.com
www.irwa67.org
http://mwdstudentsprofessionals.eventbrite.com
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Case of the Month Mike Rubin
Rutan & Tucker, LLP

mrubin@rutan.com

Condemnation Classic
City of Los Angeles v Decker 18 Cal 3d 860 (1977)

A Government Attorney (and Condemning Agency) has an Ethical Duty to Seek Impar-
tial Justice in a Condemnation Case and it is Misconduct to Do Otherwise.

There is a famous passage in the Bible: “Justice, justice shall you pursue” (Deuteronomy 16:20).  This 
was part and parcel of the Divine Authority’s plan to structure an ideal society; it follows lines that state 
“You shall not judge unfairly, you shall show no partiality ...” (Deuteronomy 16:19).  

It turns out that our State’s supreme authority (the California Supreme Court) has commanded con-
demning agencies and their attorneys to do likewise when wielding the awesome power of eminent 
domain.  This instruction was plainly set forth by our state Supreme Court in a landmark case back in 
1977.  In the words of the Court:

Occupying a position analogous to a public prosecutor, he is ‘possessed ... of important 
governmental powers that are pledged to the accomplishment of one objective only, that 
of impartial justice.’

The duty of a government attorney in an eminent domain action, which has been char-
acterized as a ‘sober inquiry into values, designed to strike a just balance between the 
economic interests of the public and those of the landowner’ ... is of high order.

Noting that every lawyer has duties not to mislead the court by artifice or falsity, the Court went on to 
caution:

a government lawyer may even be under an even higher duty.  ... ‘A government law-
yer in a civil action ... has the responsibility to seek justice and to develop a full and fair 
record, and he should not use his position or the economic power of the government to 
harass parties or to bring about unjust settlements or results.

While the government in a condemnation action acts in court through its lawyer representatives, the 
Court made it clear that these duties stem from the condemning agency’s own special relationship to 
the condemnee property owner, stating:

The condemnor acts in a quasi-judicial capacity and should be encouraged to exercise 
his tremendous power fairly, equitably and with a deep understanding of theory and prac-
tice of just compensation.

What caused the California Supreme Court to lecture condemning agencies and their attorneys so 
didactically?  The case arose out a condemnation by the City of Los Angeles to expand the LAX air-
port.  The City condemned a property with a residence on it and appraised the property based upon
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the residential use.  The property owner’s appraiser, not surprisingly, had a much higher value, basing 
the higher value upon the theory that the highest and best use of the property was for private parking 
to serve the LAX airport.  The City’s lawyer, in closing arguments, made two arguments why the prop-
erty’s highest and best use was the existing residential use.  First, he argued that there was no rea-
sonable probability that the owner could get the property rezoned for commercial or parking purposes 
because (1) it was a small parcel, (2) the City would not rezone property in the area for commercial 
purposes unless the entire block were to be put to such purposes, and (3) accomplishing this would 
require a very difficult assemblage of multiple properties that would make such an effort financially 
and practically infeasible.  There was actually nothing wrong with so arguing, and if the attorney had 
left it at this, we probably would never talk about the Decker case.  

The attorney, however, made a second argument.  He asserted that there was no need for any addi-
tional parking for LAX, and there would not be such need for more than ten years.  The attorney was 
persuasive and the jury ruled in favor of the City’s valuation based upon the residential highest and 
best use.

Shortly after trial, the property owner’s attorney learned that less than three weeks after judgment was 
entered,  the Board of Airport Commissioners had approved a final EIR recommending a parking facil-
ity of 4,000 spaces in the area that included the condemned residential parcel.  As indicated by the 
Court, “it was clear that the city knew, and for some time had known, that there was an acute need for 
airport parking and that the subject properties were suitable for that purpose.”  The need was not only 
a result of the proposed expansion of the airport (which was the public purpose for the condemnation) 
but was due to existing airport requirements.  

When the property owner’s attorney learned these facts, he made a motion to the trial court seek-
ing a new trial based upon the alleged misconduct of the condemning agency and its attorney.  The 
trial court denied the motion, based upon its view that the misleading arguments really didn’t matter 
because there was no way that the property would have been rezoned for commercial use given its 
small size.  The property owner appealed all the way to the State Supreme Court which reversed the 
trial court and issued its moral instructions to condemning agencies and their attorneys.

As an explanatory note, it should be understood that under existing law, a condemnee cannot value 
his/her property based upon the use to which it will be put by the condemning entity, but that rule only 
applies if a private property owner does not have the ability to independently put the property to such 
use absent the public project.  In Decker, the private property owner didn’t need the project to use his 
parcel for airport parking purposes, providing that the City rezoned the property.  Arguing to the jury 
that there was no need for additional parking misled the jury and constituted misconduct, justifying 
the granting of a new trial.  

TAKE AWAYS:  While the State Supreme Court’s ruling and stinging criticism was directed at a gov-
ernment attorney in the Decker case, the same guidelines would logically also apply to Right of Way 
professionals that work for condemning agencies.  Playing fast & loose with the truth and other decep-
tive tactics may be simply a matter of “buyer beware” or “puffing” in run of the mill real estate trans-
actions, but when property is acquired under threat of eminent domain, the rules are different, and 
representatives of the government must not engage in deceptive or oppressive tactics to get a deal. 
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John C. Donahue, MAI
May 28, 1936  - December 10, 2017

In Memoriam
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Oregon to Alhambra, California where John attended Alhambra High School. A powerful fullback, John ex-
celled on the football field and earned a college scholarship.

John and Carole were married in 1955 and John graduated from Whittier College in 1958, having worked his 
way through school at night as a sheet metal worker. He started his career in the real estate industry as a right-
of-way agent for the County of Orange, and later continued with Land Acquisition Services, Inc. until 1963. 
He then commenced his appraisal career with United Appraisal Company.  John also concurrently attended 
Southwestern Law School.   He was one of the founding members of IRWA Chapter 67 in Orange County. 
 
John initially considered a career in law. However, working as an acquisition agent, real property appraiser and 
having attended law school, John’s career path became clear. He was being groomed to become one of the 
premier and highly-sought appraisal experts in the eminent domain field.

He would focus on providing appraisal services in the more complex litigation-oriented arena.  From 1965, 
John became self-employed as John C. Donahue, entering a partnership in 1970 as Donahue-LaMoureaux 
prior to forming Donahue & Company, Inc. in 1971. The company grew rapidly with as many as ten apprais-
ers plus additional support staff. John had offices in Orange County, with the most recent located in Newport 
Beach.

As John transitioned into retirement, he formed Donahue, Hawran & Malm in 2008, providing opportunities for 
the next generation of professional appraisers.

John C. Donahue passed away peacefully on Sun-
day afternoon, December 10, 2017 at his home in 
Flagstaff, Arizona. His family and wife Carole were 
by his side. John and his high school sweetheart, 
Carole, had three sons together: Doug, Jeff and 
Kevin. They also have 13 grandchildren and 10 
great-grandchildren.

John was born in Kennewick, Washington on May 
28, 1936, although he always identified as an Or-
egonian. Like most of his generation, John’s family 
was economically challenged at the time. From an 
early age he helped by working summers on his 
uncle’s farm in central Oregon bucking hay bales. 
John and his mother later moved from Bend, 
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As an expert witness, John’s testimony was responsible for many successful outcomes.  On May 29, 2012, his 
expertise in railroad corridor valuation earned a $100,961,779.30 award on behalf of Union Pacific Railroad 
Company versus SFPP LP/ Kinder Morgan in a case involving fair market rent for the gas pipeline within UP’s 
right of way.  It was the largest verdict and what was to be the pinnacle of his distinguished career.  He retired 
shortly thereafter.

In 2010, he and Carole moved to Flagstaff, Arizona. John was surrounded by all that he loved: his wife and 
the mountains and pine trees which reminded him of his beloved central Oregon. John did what many men do 
when they retire, he bought a tractor! Of course, it was a John Deere. He also bought a 1934 Ford Vicky slant-
back to restore, a 1969 Mustang Mach I and then did the same with a 1939 Ford Deluxe. John was having fun.

He and Carole also loved travelling:  visiting Hawaii, Canada, Europe and New Zealand. Throughout the 
states, they attended family events, visited national parks and  never tired of riding old trains.  

He was an avid sailor and mastered the sea with his Baltic 38, a high-performance Finnish-made yacht. He 
and his hand-picked crew enjoyed competing in many local races including the Trans Pac. 

John was extraordinarily generous in every way. He provided so many opportunities for aspiring appraisers, 
always promoting the Institute, education, pursuit of the designation and professional excellence. He men-
tored many appraisers, many of whom started successful businesses because of John’s encouragement and 
training. He was a polished and credible expert. He was routinely retained by prior opposing counsel, a clear 
statement of John’s abilities as an expert. He was highly respected in the legal community, including many 
judges who frequently recommended John as a neutral expert.

Here are a few comments from people whose lives were influenced by John’s generosity of love, time and 
care:

“I started with John in 1972 at the age of 23. I retired in 2011 at the age of 62. It was 39 years of 
learning, excitement and happiness. His mentorship, friendship and love were amazing gifts that 
I will forever cherish. John was extraordinarily generous to everyone and a positive influence in 
my life. His high energy was contagious. Even after my retirement, he kept careful watch, always 
concerned with my husband’s and my well-being.”

“I got hired at arguably the finest eminent domain appraisal firm in Southern California.”

“John had the ability to just let me be. I can’t imagine a better boss. There was never a day in 22 
years that I was not thankful for how lucky I had been.”

“John was incredibly generous. He paid for every single dime of my MAI education training.”

“John was a true “expert” witness and, for me, a classic study in how to handle the stress and 
demeanor challenges of the job. He was a great mentor in this.”
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“I am honored to have worked with John for nearly 20 years during which time I enjoyed his 
humor and his professional support.  John’s generosity was surpassed only by his loyalty and 
kindness. All of us that were privileged to work with John carry a part of him in our minds and 
our hearts.”

“My family arrived in the US as political refugees from Ethiopia in 1979.  The only thing I knew 
about governments taking property wasn’t too favorable, read “expropriation” not “just compen-
sation”. The government had taken all my family’s property and had paid nothing. I completed 
graduate school in 1984. I had no work experience in the US. I interviewed with John in 1984 
based upon a reference from one of his appraisers.  Unbelievably, he hired me on the spot! On 
my first day, John handed me a very large set of engineering plans covering multiple partial ac-
quisitions and left the room. Well thirty-three (33) years later, and thanks to John, I have had a 
wonderful career as a real estate appraiser working in the eminent domain field. I have a greater 
appreciation for the importance and privilege of just compensation. John was a great teacher 
and one of the best practitioners in the field. He believed that I was capable and generously in-
vested in my happiness and well-being.” 

“He instilled honesty, manners, work ethic, and he helped recreate my passion for work.”
“He is the biggest influence on my life, and I will have him in my life forever.”

“No words can express my love for John! I look forward to sailing with him again.”

“As a young know-it-all appraiser, I constantly begged John to convert to a subcontractor struc-
ture. One day, after begging again, I got my wish …. You’re Fired! Congratulations, now you are 
my first subcontractor. Oh no! It was the beginning of great opportunities and a long-standing, 
mutually beneficial relationship and friendship that produced tremendous success, all because 
of John’s willingness to support my independence. He gets the credit for providing the tools, 
training, encouragement and opportunity.”

“Generous is an understatement. He gave me a raise on my first day of employment, simply 
because he understood my financial stress.”

“One of the most empathetic people on the planet. He listened and was deeply engaged in all 
aspects of any conversation. I always felt valuable to him.”

“John is the expert that I’d like to become.”

“I met John racing sailboats. We struck up a friendship. I was in the title insurance business. 
John described his job appraising and expert witnessing. One morning on watch at probably 4 
am John said, “Jeff, you could do this.” A year later I moved from Washington State to Newport 
Beach. John gave me the best training imaginable; working on fascinating assignments in an 
office surrounded by the finest appraisers in southern California. I have a very good life today, 
three nearly grown kids, and still love this profession. I owe my career to John. More importantly, 
I owe my life to John. Through John’s compassion and understanding, I was drawn from the 
brink of an existential threat. He is a great human being and his memory will be eternal.”


